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Abstract: Contemporary societies are characterized by religious diversity and regularly face disagreements about
the proper place of religion in public life and duties of the state and public institutions. In our contribution, we turn
to democratic theory and show how it can inform debates about religion and possibilities to deal with conflicts over
religion. Our claim is that two democratic theory approaches are especially suitable starting points for this
endeavor. One we call the ‘justification’ centered approach, the other the 'compromise’ centered approach. Both
approaches have evolved in democratic theory as responses to the more general question of how democracies
should legitimately deal with a diversity of viewpoints and clashes between opposing political preferences. Our
goal is to show that these two democratic theory approaches propose different ways of dealing with (religious)
diversity, which should not be seen as mutually exclusive, but as opportunities to shape democracy's responses to
conflicts about religion in a multi-modal way. Recognizing the diversity of democratic theory approaches is
therefore of particular importance for systematic attempts to analyze the relation between democratic theory and
religion.
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Zusammenfassung: Heutige Gesellschaften sind durch religiose Vielfalt geprdgt und regelmaflig mit
Meinungsverschiedenheiten {iber den angemessenen Platz von Religion im 6ffentlichen Leben und die Aufgaben
des Staates und der 6ffentlichen Institutionen konfrontiert. Im Beitrag wenden wir uns der Demokratietheorie zu
und zeigen, wie sie Debatten tiber Religion und Méglichkeiten zum Umgang mit Konflikten um Religion bereichern
kann. Wir argumentieren, dass zwei Ansdtze der Demokratietheorie besonders geeignete Ausgangspunkte fiir
dieses Unterfangen sind. Den einen bezeichnen wir als den , rechtfertigungsorientierten” Ansatz, den anderen als
den , kompromissorientierten” Ansatz. Beide Ansatze haben sich in der Demokratietheorie als Antworten auf die
allgemeinere Frage entwickelt, wie Demokratien mit einer Vielfalt von Standpunkten und Konflikten zwischen
gegensatzlichen politischen Préferenzen umgehen sollten. Unser Ziel ist es, zu zeigen, dass diese beiden Ansétze
der Demokratietheorie unterschiedliche Wege im Umgang mit (religidser) Vielfalt vorschlagen, die nicht als sich
gegenseitig ausschlieffend betrachtet werden sollten, sondern als Moglichkeiten, demokratische Reaktionen auf
Konflikte beziiglich Religion auf multimodale Weise zu gestalten. Die Anerkennung der Vielfalt
demokratietheoretischer Ansétze ist daher von besonderer Bedeutung fiir systematische Versuche, die Beziehung
zwischen Demokratietheorie und Religion zu analysieren.

Schlagwdrter: Demokratietheorie; Religion; religiose Konflikte; Kompromiss; Rechtfertigung; demokratische
Legitimitat
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l. Introduction

Contemporary societies are characterized by religious diversity and regularly face disagreements about
the proper place of religion in public life and duties of the state and public institutions to accommodate
religious diversity. Controversies about the questions of whether religious symbols should be displayed
publicly in schools or whether it should be mandatory for schools to offer Halal food in their canteens
demonstrate that disagreements about these topics are not are not only issues of 'big politics', but are
also relevant to the everyday practices of many people, including children and young people. In our
contribution to the special issue, we turn to democratic theory and show how it can inform debates
about religion and possibilities to deal with conflicts over religion.!

Our claim is that two democratic theory approaches are especially suitable starting points for this
endeavor. One we call the ‘justification’ centered approach, the other the ‘compromise’ centered
approach. Both approaches have evolved in democratic theory as responses to the more general
question of how democracies should legitimately deal with a diversity of viewpoints and clashes
between opposing political preferences. Both are characterized by the desire to acknowledge pluralism
and differences of opinion as permanent features of social and political life, but differ in terms of what
they identify as the principles that should guide the political processing of conflicts resulting from
pluralism and differences of opinion: while the ‘justification’ centered approach highlights the
importance of mutual reason-giving, the ‘compromise’ centered approach highlights the importance of

mutual concession-making.

We propose that these approaches can helpfully guide debates about religion and the challenges that it
poses to democracies despite the fact that they were not developed with a specific focus on religion. The
reason is that religion should not be understood as radically different from other, non-religious
‘worldviews’, that is, perspectives composed of premises and convictions that shape how people
experience and judge the social world and political possibilities. We follow Cécile Laborde here and
argue that although religion poses many special normative challenges — concerning the autonomy of
religious associations, the legitimacy of religious symbols in government buildings, or the inaccessibility
of religious convictions to non-religious co-citizens — the normative questions that these challenges
involve are not unique because they are relevant for dealing with non-religious issues as well (Laborde,
2017; Brubaker 2015).

Our goal in this article is to show that the two democratic theory approaches propose different ways of
dealing with (religious) diversity, which should not be seen as mutually exclusive, but as opportunities
to shape democracy’s responses to conflicts about religion in a multi-modal way. Recognizing the
diversity of democratic theory approaches is therefore of particular importance for systematic attempts
to analyze the relation between democratic theory and religion. Instead of focusing on one approach in
democratic theory, we highlight the complementarity of justification- and compromise-based
approaches when dealing with conflicts about religion. This attempt to bridge longstanding divides in
democratic theory is in line with the so-called systemic turn in democratic theory (Dean et al. 2019).

We proceed as follows. In the second part, we present the two democratic theory approaches, which we

!In general, we follow a broad understanding of conflicts over religion as conflicts that either include “religiously
identified parties or claimants” or “religiously defined stakes” (Brubaker, 2015, 4). While this Special Issue discusses
examples of conflicts over religion arising in the context of education, the debate in political theory often addresses
a more general conflict concerning religion's role in a state that claims democratic legitimacy. We acknowledge that
this means that the two democratic theory approaches we introduce in this article cannot be easily applied to school
contexts. It is important to make this tension transparent. Nevertheless, the discussion of the democratic theory
approaches provides fundamental insights that can enrich the debate on how to deal with controversies in schools,
as we tentatively explain at the end.
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briefly described above, in more detail. In the third part, we specify our understanding of religion and
what we mean by calling it special, but not fundamentally unique. In the fourth part, we apply the two
democratic theory approaches to religion and explain why it is recommendable to include both of them
in the analysis of religion and its challenges, instead of relying on one of them alone. The conclusion
summarizes the argument and outlines possible avenues for future research.

2. Democratic Theory: Justification and Compromise

We distinguish two approaches that have received much attention in the debate about possibilities to
deal with disagreement and conflict in democratic politics. While there are key differences, which we
will highlight to show why it is required to speak of two distinct approaches, we do not believe that the
answers that proponents of these approaches give to the question of how disagreements and conflicts
should be dealt with are incompatible.

The first approach focuses on the idea of public justification. The core idea is that citizens should be
considered as free and equal, and this means that they should not be coerced by decisions or laws that
they could not agree with. According to justification-based approaches, the main question then is how
decisions can be justified to all citizens. Simply put, there are those justification approaches that focus
more on the potential justifiability (Rawls, 1993) and those focusing more on political procedures of self-
government (Habermas, 2005; Lafont, 2017). In the following, we focus on the latter as they emphasize
disagreement and conflict in democratic politics. The goal of public deliberation is avoiding a
“permanent disconnect between the interests, reasons, and ideas of citizens and the actual laws and
policies that they are bound to obey” (Lafont, 2020, p. 19). This does not mean that we should think of
democracy as an “idealized academic discourse” (Geuss, 2008, p. 26) but rather finding procedures
“engaging and transforming hearts and minds so that citizens can endorse the policies” (Lafont, 2020,
p- 30). The public exchange of reasons is not only supposed to identify better solutions to political
problems — but the process of justification itself is important because it is an expression of citizens’
political equality and self-government. Decisions have to be justified to citizens but citizens also have
to be able to identify these decisions as their own — this sense of alignment is important because
otherwise citizens would be alienated. As Chambers summarizes this idea: “For mutual justification
democrats, citizens need to see their equal status affirmed by fellow citizens in a process of public
justification — or in the sorts of reasons that are used to justify public policy” (Chambers, 2024, p. 49).

The second approach centers on the concept of compromise. ‘Compromise’ is an often-used term both
in politics and everyday practices and is usually associated with a less than ideal way of dealing with
political issues. Democratic theorists who argue that the concept of compromise deserves a central place
in theoretical reflections on possible ways of processing disagreements and conflicts in democratic
politics reject generally pejorative uses of the term and instead emphasize that compromise has a
significant potential to enable collective decision-making under circumstances of disagreement. Even if
the capacity of compromise to pacify conflict is not limited to democratic societies, political theorists
tend to focus on democracies in their reflections on the extent to which compromise is an important
political technique of dealing with disagreements and conflicts (de Boer and Westphal, 2023).

A compromise differs from a consensus in the sense that compromise arrangements are practical
solutions to conflicts that are based on mutual concessions rather than agreements on what the right
course of action in a given situation is (Willems, 2016, pp. 248-249; Zanetti, 2022, p. 22). Compromisers
continue to hold different views regarding the disputed issue, which means that all parties think that a
different solution to the problem at hand would actually be better than the compromise arrangement
reached. It is therefore sometimes emphasized that a compromise is merely a “second-best” from the
perspective of those who are involved in the conflict in question (Zanetti, 2022, p. 23). To the extent that
a compromise requires conflict parties to accept that the viewpoint of the other is at least partly
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accommodated in the arrangement, acting as a compromiser means to ‘sacrifice’ something that one
considers to be right or valuable (Gutmann & Thompson, 2014, p. 10). The key reason why proponents
of the compromise centered approach argue that compromises have a considerable potential to settle
conflicts peacefully under circumstances of deep disagreements is that they do not need substantive
agreement and realize all parties’ concerns to some extent. Mutual concessions require everyone
involved to sacrifice something, but not to fully submit to the views of the other.

Compromises do not necessarily require mutual respect among the parties involved — for example, the
willingness to make concessions may simply result from the fact that all other alternatives (e.g., the
continuation of conflict or other ways of dealing with the conflict) are seen as less desirable than a
compromise arrangement (Schneider & Willems 2023, p. 4). However, some political theorists who
emphasize the positive role of compromise in democratic politics argue that compromise is a way of
realizing key democratic principles. For example, Daniel Weinstock (Weinstock, 2013, 2017) and
Christian Rostbell (Rostbgll, 2017) argue that compromise realizes democratic inclusion and respect for
other citizens under circumstances of disagreement. The key idea here is that by making concessions to
the other side, political actors recognize the right of the other to have a say in the making of collective
decisions. This line of argumentation resembles the one that is central to the justification approach
presented above, but it also differs from it in an important respect. It does not assume that respect for
other citizens is shown through mutual reason-giving and an orientation towards reasons that the other
side may find persuasive. Instead, it assumes that respect is shown through substantive concession-
making and the willingness to accept that the other party’s perspective is somehow included in the
solution to the problem at hand.

3. Religion as a Challenge for Contemporary Democracies

Religion, the authority of religious institutions and beliefs, has been a defining topic of political theory
for centuries. Core ideas such as freedom and justice were developed in reference to religious plurality
and conflicts about the status of religion (see Habermas 2023). Take Thomas Hobbes's discussion of
sovereignty or John Locke’s idea of toleration. In recent years, debates in political theory about religion
are more specialized and focus on different dimensions of religion (Eberle & Cuneo, 2015) from a variety
of different theoretical traditions, such as liberalism, republicanism, or pragmatism (see the overview
in Ungureanu & Monti, 2017; Cohen & Laborde, 2016; Laborde & Bardon, 2017; Seglow & Shorten,
2019b). Religion also plays a role as part of a larger debate about multiculturalism and diversity
(Kymlicka, 1995; Shorten, 2022).

What religion is and how it should be defined is highly contested (Laegaard, 2023). Religion is a complex
phenomenon that defies clear-cut definitions and simple normative evaluation: “Religion can demand
cruel human sacrifices on a mass scale or unconditional love towards the other; it can inspire imperialist
adventures and the Inquisition, as well as ethical transformations driven by infinite compassion, charity,
and forgiveness, or sublime artistic creations” (Ungureanu & Monti, 2017, p. 4). Many scholars have
criticized debates about religion that build on unacknowledged distinctions between Christian concept-
tions of religion and religiosity and religions such as Islam that do not conform to an understanding of
religion as primarily belief-based (Asad, 2018; Amir-Moazami, 2022). While some scholars try to define
religion as a distinctive phenomenon (Audi, 2011), others refrain from identifying essential features of
religion. Instead, many scholars now take an “interpretive” perspective. An interpretive approach
assumes that religion is a complex phenomenon that raises different normative issues that have to be
“disaggregated” (Laborde, 2015, 2017). ‘Disaggregation’ means that this approach calls for a
disentanglement of religion’s diverse normative challenges. The core idea is that there is not one specific
normative challenge that we have to address but that religion has a plurality of dimensions that are
important to consider.
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Many of these normative challenges that are particularly important for political theorists are connected
to the relationship between religion and democracy. As Robert Audi puts it: “The present age is seeing
much discussion of just how far religious liberty should extend in democratic societies and just what
role religion should play in the conduct of citizens” (Audi, 2020, p. 5). The overarching question for
democratic theory is: “What is the place of religion in a constitutional democracy?” (Ungureanu &
Monti, 2017, p. 3, emphasis removed).

Two debates have received particular attention in recent years (Seglow & Shorten, 2019a). First, there is
the question of “religious establishment”. This raises the question of the adequate relation between a
state and religion. Are states allowed to “establish” one religion as a state-religion? Do legitimate states
require secular constitutions? Normative debates about secularism and laicité but also debates about
religious symbols in public spaces revolve around this question. Second, there is the question of freedom
of religion. This pertains to citizens’ rights to exercise their religion freely. Many contemporary debates
about religion ask whether individuals can be “exempted” from generally applicable laws based on
their religious identity — cases such as the Sikh’s request to be exempted from road safety regulations of
wearing a helmet on a motorcycle come to mind. While the debate about religious establishment asks
whether religion needs special containment because of the ways in which it might challenge democratic
constitutionalism, the debate about religious exemptions asks whether religion needs special protection
because of the ways in which it can be threatened in democratic constitutional states (Laborde 2017,

p-4).

Any discussion about religion and democratic theory has to take seriously the co-existence of plural
religions, of believers and non-believers, and of critics and advocates of a political role of religion. This
means that conflict and disagreement are fundamental conditions of political decision-making on
religion. Democratic institutions and beliefs and their relation to religion vary considerably — over time
and between states (Fox, 2018). The debate about the role of “non-establishment” and “free exercise” in
the United States (Greenawalt, 2020) differs in many important respects from the debate about the
regulation of religion in Germany (Ley, 2023).

In the following, we do not aim to provide an exhaustive overview of how democratic theory relates to
all the different dimensions of religion. Instead, we illustrate how two approaches in democratic theory
understand and tackle contemporary conflicts about legitimate decision-making on religion. In doing
so, we presume the ideas of the “interpretative” approach introduced above. We apply the two
democratic theory approaches to conflicts over religion assuming that even if religion means a particular
combination of normative challenges, conflicts over religion do not pose fundamentally different kinds
of challenges than other forms of deep disagreements. It is important to note that democratic theory
usually engages with more general questions of the legitimate place of religion in democratic states or
with legitimate decision-making on conflicts related to religion. It does not usually turn to specific
organizations or institutions (such as schools) to discuss how particular conflicts might be addressed
there. While democratic theories are used in the burgeoning literature on religion-related controversies
in schools (cf. Kindlinger/Hahn-Laudenberg 2023) the current debate among democratic theorists still
revolves around the question of how a state can legitimately decide on matters of religion.

4. Religion & Democratic Theory

In this section, we aim to show how the two democratic theory approaches understand and address
contemporary challenges of religion. Both approaches emphasize the need to accommodate diversity
and focus on institutional requirements, but there are clear differences in how justification and
compromise scholars address these challenges.
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4.1 Justification & Mutual Reason-giving

For justification theorists, religion deserves attention because it is connected to deep disagreement. If
citizens are subjected to laws and decisions they cannot consider as self-given, these laws and decisions
cannot be considered as democratically legitimate. This is why justification theorists focus on the role
of “religious reasons” in public deliberation and on institutional requirements for legitimate decision-
making on religion. In this section, we introduce both debates to show how justification theorists
address conflicts about religion.

If many members of parliament are religious, is it permissible in a democratic state that they justify their
political decisions on contentious issues such as gay marriage, abortion or voluntary euthanasia with
religious reasons, such as stating that they consider life as God-given and that assisted suicide or
abortion are incompatible with this belief? If this decision is justified with such a religious reason that
is not comprehensible by all citizens, this policy seems to lack public justification. But justification
theorists disagree about the role of religious reasons in public deliberation. We can broadly distinguish
three perspectives: inclusivists argue that all reasons should be allowed in public discourse by citizens
and politicians, exclusivists argue that religious reasons should be excluded from public deliberation.
A third group defends a middle ground, for example that religious reasons can be part of public
deliberation by citizens but that politicians who take binding decisions should refrain from defending
their decisions based on religious reasons alone (Lafont 2020). In recent years, scholars have debated
what exactly counts as a “religious reason” and what makes them problematic for justification theorists
(Bardon 2021; March 2013;). This debate refines the normative problem. Is it the “religious origin” of a
claim or its “religious content” (Bardon 2021, p. 141) that makes religious reason-giving problematic for
justification theorists?

Justification theorists agree that consensual decisions are the exception and that majority decisions have
to be taken on many issues. This means that they focus increasingly on institutional requirements for
decision-making in contexts of deep disagreement and less on optimizing the process of reason-giving
before a decision is taken. From this institutional perspective, we ask whether citizens have plural
avenues for challenging political decisions that might not have met the standards of mutual reason-
giving.

Let us highlight two recent cases that have reinvigorated debates about the interplay between different
institutions that — taken together — might realize the ideal of mutual reason-giving. There is growing
interest in institutional innovations for decision-making on religion. Take the cases of sortition-based
innovations in Ireland and Iceland.

In Iceland, the constitution-making process that took place between 2010 and 2013 included a number
of participatory innovations for discussing the status of religious minority rights (Landemore 2017;
Landemore 2020). State-church relations were a controversial topic in the constitution-making process.
Landemore, interested in processes of mutual justification and their effects, has analyzed the differences
between a draft proposal presented by an elected constitutional assembly with a crowd-sourced version
of the articles on religious rights. She argues that the crowdsourced article, which was redrafted twelve
times in an online procedure open to all citizens, proposed a more liberal and more sophisticated
solution to the problem of the status of religion in Iceland. As Landemore summarizes, the new
constitution, among other things, “substantially expands the protection allowed by the article on
religious freedom to a much wider range of personal beliefs and rejects limitations of freedom of religion
in the name of “public order” or “good morals,” preferring instead limitations required in the name of
democratic principles and necessities” (Landemore, 2017, p. 777).
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Another case is the recent policy change concerning abortion and blasphemy in Ireland (Calkin et al.,
2020). In Ireland, an assembly of randomly-selected citizens recommended repealing the 8t amendment
to the Irish Constitution that banned abortion. In 2018, a referendum took place that accepted the
Citizens’ Assembly’s recommendation. Empirical research shows that citizens who knew about the
deliberative innovation of the Citizens’ Assembly, especially the fact that ordinary citizens selected by
lot had debated these issues and jointly prepared the recommendation, were more likely to follow their
proposal (Elkink et al., 2020).

From the perspective of institutional accounts of justification, the focus is less on individual agents and
their reasons and justifications, but rather on the interplay between different institutions and whether
citizens — over time and across different institutions — can consider themselves as self-governing. The
justification-based approach asks how decisions on religious matters (be they minority accommodation
or religious establishment) might be taken without undermining the differently positioned citizens’
equality and autonomy. This general perspective can be applied to controversies in schools but it does
not provide clear-cut guidelines on how to deal with contentious issues concerning religion. What
matters from a justification perspective is that the modes of conflict management respect all those who
are bound by new rules and norms.

4.2 Compromise and Mutual Concession-making

Compromise centered approaches deal with the challenge of deep disagreements and conflicts more
generally and most of them do not focus specifically on religion. However, one topic that receives
special attention in the debate is at least closely linked with religion, namely the conflict about abortion
(Willems, 2016; Zanetti, 2022). Even if this conflict is not a conflict about religion as such, ‘pro life’
arguments are often based on religious reasons such as the sanctity of life. The abortion example is an
especially interesting starting point for the attempt to develop more general considerations on what it
means to analyze conflicts about religion through the lens of the compromise centered approach.
Because the example shows that value conflicts can be dealt with through compromise, it helps us to
make a clarification which is of fundamental importance to this attempt: the fact that values do not
embody quantities that can be divided and distributed among parties does not mean that it is impossible
to solve political conflicts based on disagreement about values through compromise.

If it were true that such conflicts are impossible objects of compromise, this would pose a fundamental
problem for attempts to apply the compromise centered approach to the debate on democratic ways of
dealing with conflicts over religion. Although not all value conflicts are conflicts over religion, conflicts
over religion usually involve value conflicts given that they relate to religious values (e.g. the sanctity
of life) or the values that should guide political or legal responses to religious claims (e.g. toleration).
Analyses of the conflict about abortion show why it is possible, at least in principle, to solve value
conflicts through compromise, even if parties may find it very hard to do so: those who are parties to a
conflict need not make concessions about the values that they consider to be relevant, but about the
extent to which their preferred values are translated into practical responses to the conflict in question.
To act as compromisers, parties must accept that the political and/or legal provisions that shape the
practical responses to the conflict in question include concessions to the views and preferred values of
the other side, but they do not have to take the view that their own position is only partly right or
legitimate. Compromisers can remain fully convinced of the truth of their own position.

To illustrate this, we will first describe the legal provisions on abortion in Germany, which combine
concessions to the “pro-life’ point of view as well as concessions to the ‘pro-choice’ point of view. We
will then present a second example that not only strengthens the argument about the possibility to make
compromises in cases of value conflicts more generally and in cases of conflicts about religion more

specifically, but also shows that compromises about conflicts related to religion can be solved through
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different kinds of compromise. The second example is the conflict on whether religious people who
object to same-sex marriages and therefore refuse to provide wedding services to gay couples should
be exempted from antidiscrimination laws. Andrew Koppelman’s (2020) proposed solution to the
conflict about this question can be read as a different type of compromise than is embodied by the legal
provisions about abortion in Germany. While the latter represents a complex bundle of provisions,
Koppelman'’s proposal seeks conflict mitigation through separation.

Consider first the example of abortion. Ulrich Willems (2016) calls the German Federal Constitutional
Court’s judgment on abortion in 1993 a prime example of an “inclusive compromise” (Willems 2016,
p- 265). The law determines that abortion is illegal but makes abortion exempt from legal prosecution
in the first 12 weeks of a pregnancy provided that the pregnant person has attended a compulsory
counselling at a state-approved counselling centre. Willems argues that this law represents an inclusive
compromise because its components recognize the value-based positions of both sides in the conflict
about abortion to some extent. While the position of the advocates of the right to life of the fetus is
recognized by the fact that abortion is declared illegal and counseling is mandatory, the position of the
advocates of women’s reproductive autonomy is recognized by the fact that pregnant persons can
decide for themselves whether or not they want to end the pregnancy after they have attended the
mandatory counseling (Willems 2016, p.266). Each component of this ‘bundle’ of provisions that
expresses a recognition of one position means a concession for the other side, but neither side is required
to abandon their own value conviction or concede that the value that they prioritize is only partly true
or relevant. Each side may still believe that it is right to desire a solution that gives full expression to the
value they think is central. Accepting the compromise arrangement may be painful given that it includes
concessions to the other side, but these are concessions only in terms of practical provisions, not in terms
of values.

In his discussion of so-called wedding vendor cases in the United States, Koppelman (2020) deals with
conflicts arising from the tension between gay rights and religious liberty in the field of wedding service
providers. In these cases, religious wedding business owners refuse services to gay couples on the basis
of their religious conviction that marriage is an institution that should be reserved for the unity between
man and woman. The conflict that arises here is between the view that business owners should have
the liberty to follow their conviction and refuse the service and the view that such a refusal is intolerable
discrimination and gay couples must be able to receive the same services as heterosexual couples.
Koppelman questions that this conflict “concerns a matter of deep principle” and instead argues that
“[e]ach invokes interests of a kind that can and should be balanced against others” (Koppelman 2020,
pp. 1-2). The practical solution to the conflict that Koppelman proposes is that wedding vendors should
be exempt from antidiscrimination law and allowed to withhold their service on the condition that they
give prior notice of their objections against same sex marriage. Such a “disclosure requirement”
(Koppelman 2020, p. 138) could prevent what Koppelman identifies as the most important injury of
discrimination that gay couples experience when they contact a wedding vendor and are rejected due
to their sexual orientation, namely the “uncertainty about when one will next encounter
discrimination—an exhausting source of stress that poisons all one’s commercial interactions”
(Koppelman 2020, p. 138).

For Koppelman, this solution would represent a compromise that recognizes the right of gay couples to
be protected against discrimination as well as the right of wedding vendors to act in line with their
religious convictions. Each side would have to make concessions of some kind. Advocates of the
‘antidiscrimination” view in the conflict would have to accept that gay couples are not guaranteed the
same treatment in all parts of the wedding vendor market like heterosexual couples. Advocates of the
‘religious liberty” view would have to accept that wedding vendors are not allowed to withhold their
service without providing information that allows gay couples to avoid situations in which they would
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experience refusal. Wedding vendors would have to make their view public and do so in a way that
makes it easily accessible to customers.

Whether or not the compromise solution that Koppelman describes is a legitimate solution to the conflict
in question is likely to be disputed. For example, it is questionable if it is practically possible that
wedding vendors make their rejection of gay marriage public in such a way that uncertainty for gay
couples about whether or not vendors will reject their request is reduced to a satisfactory extent. It may
also be argued that the degree of discrimination that the described compromise solution would allow
involves too heavy normative costs for liberal democracies committed to the principle of equal
treatment of citizens. We do not want to make a final assessment of the legitimacy of the compromise
solution that Koppelman proposes. Instead, we want to highlight that the proposed solution represents
a different kind of compromise than the one on abortion discussed above and therefore helps us nuance,
in conceptual terms, our argument about possibilities to apply the compromise centered approach to
conflicts about religion. While the German law on abortion embodies a bundle of provisions, which
express recognition of the involved views in different ways, Koppelman’s proposed solution seeks to
mitigate the conflict through separation: the main idea here is that the activities of gay couples and
wedding vendors who oppose same sex marriage can be separated in a way that allows each side to
realize the activities they wish to realize, i.e., receive or withhold wedding services, without having to
engage with each other.

The two examples discussed in this section illustrate both the distinctive nature of a compromise-
oriented approach to conflicts on religion and the possible range of practical solutions that may emerge
from this perspective. Compromise can be more geared towards separation, enabling religious and non-
religious groups of citizens to act according to their own decisions and values, or it can represent
complex solutions that accommodate concerns of each position. Which form of compromise is most
suitable will probably depend on the specific topic and context in question. Regardless of their
differences, the examples show what it means in practice for the compromise centered approach to focus
on mutual concessions rather than on mutual justifications. The aim is to find solutions that can pacify
the conflict and create a situation that all parties can live with. To achieve this, it is important that no
position is fully realized and that each position is recognized to some extent. From this perspective, it is
of secondary importance whether the parties can provide reasons for their positions that are convincing
to the other side. What makes it necessary, from the perspective of the compromise centered approach,
to address the concerns of religious citizens is not the assumption that their religious reasons might be
generalizable or compatible with non-religious reasons, but the fact that religious citizens are part of a
conflict over moral, political, and legal questions that require solutions binding to all. The question of
what the right, best-justified decision is for dealing with such tensions is deferred in favor of the
question of what an accommodating solution might look like.

5. Conclusion

In this article, we have distinguished two different democratic theory approaches, the justification
centered approach and the compromise centered approach, and showed what it means to apply these
approaches to questions of democratic legitimacy concerning decisions on religion. We highlighted the
differences between these approaches and how they suggest dealing with political conflicts about
religion. However, we also want to stress that we do not consider these two approaches as incompatible
and, in addition, do not assess one approach as generally superior to the other. Investigating both
approaches is preferable over dealing with just one of them because self-government among free and
equal citizens and peaceful forms of political conflict management are best realized in complex modern
states if a plurality of modes of interaction, debate, and decision-making is available (Goodin 2005).
Mutual reason-giving and mutual concession-making are crucial modes of taking each other seriously
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in the face of deep disagreement and contentious conflicts. While there may be situations in which one
mode of interaction works better than the other, in other situations it may be advisable to combine the
modes or to let them follow one another. For example, there may be situations in which phases of mutual
reason-giving are no longer productive after a certain point in time and the parties involved must switch
to the mode of compromise-building in order to arrive at a collective solution despite continuing
disagreements. Our article therefore does not aim to re-instate the longstanding debate between
deliberative and agonistic democratic theorists but rather argues for the interaction and sequencing of
justification and compromise in contemporary democracies.

What are the implications of our argument for the debate on controversies about religion in schools?
While a fuller discussion of this question would require a careful analysis of the differences between
procedures of political decision-making in democratic political systems on the one hand and the
institutional and pedagogical contexts of schools, we at least want to indicate possible conclusions about
the relevance of our argument rooted in democratic theory for reflections on the role of schools.

First, schools can be understood as places where future citizens experience the skills needed to deal with
political conflicts in different ways (Hess and McAvoy 2014). If, as we have argued, both practices of
justification and practices of concession-making are important for democracies, it would be desirable if
schools served as places where students can learn about these different ways of dealing with conflicts
and become competent in participating in such ways of dealing with conflicts themselves.

Second, while the debate in education theory focuses on teaching or dealing with controversial issues
in the classroom (Ho et al. 2017; Cooling 2012), the democratic theory approaches we have discussed
mainly address taking collectively binding decisions, especially law-making. This makes it difficult to
draw conclusions for the context of religious controversies in schools. In some cases, it may make more
sense to adopt a justification-oriented approach, while in others it may be more appropriate to pursue
a compromise-oriented approach. This means that educators and school boards are faced with the
challenging task of deciding, based on the context, which approach is preferable in a specific case. It
might be advisable to involve the students themselves in such processes. Not only are they the ones
who will be affected by the outcomes. It might also be the case that young people’s ability to find fair
and inclusive ways of dealing with disagreements should not be underestimated.
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